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Dear Client Administrator:

The American Recovery and Reinvestment Act ("ARRA") signed into law on February 17, 2009 provides a COBRA subsidy for certain individuals, whether they are currently enrolled in COBRA or not.  This letter explains how Delta Dental of New Jersey intends to change our ongoing procedures and forms to accommodate this new law.

As we understand the ARRA, it gives certain persons the right to a subsidy which amounts to 65% of the COBRA premium they would otherwise be obligated to pay for their coverage.  It provides that subsidy for a limited period of time and, except for continuation coverage mandated by state law, it imposes the obligation on the employer with an insured plan and, in some cases, the insured plan itself, to advance the 65% subsidy for eligible persons.  As we understand it, the law gives the employer (the plan itself in certain circumstances) the right to obtain reimbursement of that sum by offset against certain taxes which they would otherwise pay to the federal government or, if that is not possible, to request a reimbursement of the 65% advancement.

Our understanding is that New Jersey law does not mandate any continuation of coverage akin to COBRA coverage for stand alone dental coverage ("limited scope dental") -- the type of coverage which we provide for you.   Since the insurer is only required to advance the 65% subsidy when it provides continuation coverage mandated by state law, and since it provides for reimbursement to insured plans only for continuation coverage mandated by state law, there is neither an obligation on the part of Delta Dental to advance the 65%, nor a right on our part to seek reimbursement of any subsidy amount.  It is our understanding that the obligation to advance the subsidy and the corresponding right of reimbursement of the subsidy amount belong solely to the employer. 

Consequently, for those clients for whom Delta Dental administers the COBRA benefit, you will need to inform us of the individuals who are eligible for the new subsidy  immediately well as on an ongoing basis through December 31, 2009 (subject to change by the government). In the near future we will provide you with an enrollment list of those persons who we know were covered by Delta Dental under your group's COBRA coverage at any time since September 1, 2008 (the subsidy applies only to persons whose employment was involuntarily terminated on or after that date) so that you can determine which of those individuals qualify for the subsidy ("subsidy eligible individuals") and also so that you can inform us as to those "subsidy eligible individuals" for whom you are advancing the subsidy itself ("subsidized individuals").  Some individuals who did not originally elect COBRA will have the right to do so for a limited time and some individuals who terminated their COBRA coverage will also have the right for a limited time period to resume their COBRA coverage.  The individuals who fall into these categories for whom you are advancing the subsidy are also referred to in this letter as "subsidized individuals" and we will need information from you as to who they are and the time period for which they became entitled to coverage under the new law.


For the subsidized individuals for whom Delta Dental administers the COBRA benefit, we will need confirmation from you as to the duration of their right to the subsidy.  We will then bill and collect the balance of the subsidized individual's premium payment (35% of the COBRA premium they would otherwise be obligated to pay for their coverage) directly from them.  We believe that the most efficient means of addressing this is to assume, unless notified otherwise, that all of the individuals who first enrolled in COBRA coverage effective on or after September 1, 2008 are subsidized individuals.  We ask you to identify those who are not subsidized individuals.   We will also be revising the forms which we will use for persons first enrolling in COBRA so that we capture the information we will need to administer the coverage consistent with the new law.  

Since you will also need to know the rate which each subsidized individual is paying (or will pay) for the coverage (to determine your 65% subsidy payment), we will provide that information to you as well.

This is a new law and the details pertinent to its implementation are still emerging.  We suggest that you access our website for any updates in how we are addressing this and any forms which we have adopted. http://www.deltadentalnj.com/employers/employers.shtml 

Additional information regarding this new law can be found at: 

1) IRS    http://www.irs.gov/newsroom and search on COBRA 

2) DOL  http://www.dol.gov/ebsa/COBRA.html

Thank you.
















